Coase-Laws { Constitutional Law):

MNume of ihe ense

Huaiio of the cose

I, Bijoe Evmmoinuel v State of Kerela

1405

The Court held thar the right of free speech and expression also
Includes the right 1o remain silent and ihat only standing for the

national anthem showed proper respect

2, Rajbala v State of Haryana 20015

The constitifionality  of  the Harvana  Panchayati Raj
(Amendment) Act 2005 was upheld. The Act disbarred persons
in Haryana from the night o contest panchavat elections on the
basis of ceriain resirictions like educational gualifications,

arrears ¢luuse, elc

3, k. Veermswami v Union of lndia 199

o FTR st o HOSC jedge unless President consults CI angd
CIH nllerws w

4. Delhi Judicinl Service Associntion v/s
State of Clujurat 1991

Guidelines ngainst pmrest of o jodicial officer: permission of

Dristrict Judge or HC judpe required

5 851 Gupra v VO (Fess Tudges case)
14g]

Comsulinon under AL 124 does ot mean concurence

6. Supreme Court Advoeates on Recond

LI (Second Judges cose) 1993

Comsulistion  dnder AJI2d  does  not  mean concurmence:

Collegivm svstem evolved (1« 2 = Cll & Twir semior-miost

Judlses)

T. In Ke Presidential Reference 1908

(Thadead Jundpees case)

LIC (Fourth Judges case) 20 5

H. i‘-iupwnm Court Advocates on Recond v ||

Coblegimm means- CI1 + 4 senior-miost judges

Appolntments  Tudicial  Commission Act  struck  down as

unconstiutional,

00" Amendment 1o the Constitulion struck down

9, Naresh Mir jkar v Stiste of

Muaharashira | V66

10 Vishaka v State of Rajasthan 1997

Cinidelines pertoining to sexunl hpmssment of women m

Judiciary o State while performing administrative (unctions; not

while performing jidicial lunciions

workploce
{2003 Sexiwrd Muraxsment ar Workploce Act codifies chese

guidelines )

11, Sahura v SEBI 2001 2

Darcirine of postponement: Posiponing media publications o

ensure Gur fesdl




12. Sharaya Bano v Uinion of [ndia 2007

13, NALSA v Union of India 2014

Triple Tl unconstituion

'I'mm_u:unfl;:h as third p:un;l:.‘t; 10 he _rin.-c-n pmi Iqihs unier OBC

calegonry

14, Shankar Prasad v Undon of India
1951

Parliament can amend Fundamental Bights; Law under Article

| 3 does not include o constiuiionnl amendment

1 5; Sajjan Singh v State of Rajasthan
1564

Criestion posed - can Parlizment amend the basic structune?

16, Golak Nath v State of Punjab 1967

Parliamen cannot amend Fundamenuil Righis;
Under Amicle 13025, law mcludes a constitunanal amendment

Daoctrine of prospective overruling labd dow

Eiliredd by 24" Amenilereny 1921 Law' iloes not fnoclude
constitintional amendment ax per Article 13(4) and Article

2087 A iinxerted by 24™ Amendment, 1971

17. Keshvananda Bhiarte v Staie of Kerela

1973

"I Mincrva Mills v UO1 1980

Parliament can amond Fundamental Rights; cannot ametid the
basic structure:

Part of Aricle 31C which barred judicial review struck down

Articles 368(4) & 368(5) struck down;
Part of Anicle 31C struck down which gave primacy bo all
Prirective Principles over Funidamental Rights ;

Harmony between DPSPs and FR s emphnsized

14 Ajay Hasia v Khalid Mujib 1980
10, RD Sheny v Intermational Adrpon

Authiority 1980

Test for determining *other authonity’ under Article 12

21. AK Gopalan v Staste of Madrus 1950

Procedire established by low vnder A 21 does not mean due

process of lnw

22 Maneka Ganmdiu v LIOT 1973

Procedure established by law under A 21 means die process of
law;

Right1o go abrosd - o fueet of A2

23, Allormey General af Inddiz v Lachma

Devi 1985

Public hanging is violative of Artcle 21

4. K. Puttuswarmy v LIO1 2007

.ngiﬂ o privacy o focet of A21

| 25 H-illl.LjT Rughuvan v L0 1995

Motionasl awards such as Bhorot Ratnn, Padmas Vikhoshon,




Padig Bhushan and Padma Sho (hereinafter called “The
MNational Awards” ) are “Tiles” within the meaning of Artidle

FROEY o the Coistitution of India

26, Swate of West Benpal v Anwar All

Sarkar 1951

There must be o nexus between the classification and the object

of the Act which makes the classification

'_2'1‘ M.R. Balap v State of Mysore 962

1993

A special provision of reservation should be less than 500,
Caste can be one of the eriterln with other eriteria sueh as place
of habitaton, poverty, e W determine bockwardness b casie

cannot be the sole fuetor

e ——————

‘Reservations in promotion not permissible; diluted by Article

164 A) via 77" Amendment

Crenmy layer test not applicable o SC/ST s

Reservation beyond S0% ot permissible

Custe 15 o predominant est for assessing backwardness
Carry-forward rule for vacancies n permissible. Diluted by

Adticle 160401 via 81" Amendment

Upheld 27% reservation for OBCs in public offices

29, Ajit Singh v State of Punjab 1999

30, M. Nagraj v Union of Tndia 2006

Gieting reserviillion in promotion does nol gram  consequential
senionly for SC/ST candidites;

'Catch up rule’ was laid down under which senior general
cundidates who were promoted alter SCST candidates  would
regain their semority over SC/ST candidates promoted;

Drilwed by aadehition of g climse “winh conseguentiaf seajoritne ™ in

Article T604A) vin BS™ Amendimient

Reservation in iltml:uillml can be allowed if three tests factors ane
shiow

) Demonsirate backwardivess

b)) Demonstraie inpdequuscy of represeniation

e) Overall efficiency of the admindstration should nor gel
compramised

Held prer tnearlan (in Jarmail Singg v Lachmi Narain Gupta) 1o
the extent that @t asks [or  demonstrating  backwirdness o

SCIST's os it poes agminst Indirs Sowhney finding that  there




peed nol be shown any data for backwardness for SC/ST s

1. Jarmail Singe v Lochmi Narain Gupta
%

12, Ashok Thakur v Union of India 2008

A3, State of Madms v Champakam

Dosrairapn 1951

Hulds M Magraj per incurinm to the extent it asles Tor dta in

demomstmite backwandness of SCS5T s

"Casie" 15 often used interchangeably with “class™ amd can be

cillled as the basic unit in social swratificanon. Creamy  liver
principle canmd be spplied o STs and S5Cs, os they we o
separate backward class by themselves,

The question wiais restricted 1o whether Article 15(5), msofar as i
applied w State insthiotions, violated the basic  siructure.  That
part of Amcle 15050 which refermmed w0 prvite,  onaided
educational mstitutions was eacluded from the scope of ihe
enquiry, Coun wpbeld the application ol the provision §s StUe
instiutions,

Upheld 27% quata for OBC"s in educational instiiutions
Admission to medical and engineening colleges m Muodras moa
proportion, hased opon caste and meligion, were  challenged,
Court rejected the argument thut A6 could be wsed 1o provide
reservations  since Directive Principles could mit go agiins
Fumcamicnianl Rights of cilizens

Eriluted B gadidationn of Article 1S04) viaibe st Amwembment

1951

24, Molum Juin v Sute of Kamataka

1992

15, Ui .I':| psbsan J P v, Seave -of Andhic

Prosibesh 1403

There 15 a fomdamental right o education at all levels (primury,
sevondary  and Ing!wu anad thae ihe state was o under o
conshitutional mandate 10 provide educabional msiitutions ot all
thimse levels

e Cont held that of government seals are lilled by charging X
amotint, 1 is the state’s responsthility to ensure that all other
institutions tho are set up with government perntssion and have
oltaned recogmition (rom the govermment, also charge the same
pmont as lees

Recomsidered Mohing Tain, Held that the vight to educalion oaly
exiends o chilidren up tothe age of 14 vears, Privale instiiotions

hadd @ right under Adticle 191 gl that entifled them to complete




| 36. TMA Pai v Staie of Karnstaka 2002

7. Ixlamic .l"|.l..'.'||ll:‘|1|} of Exducation v

Stote of Kammuaka 20603

5. PA Inamidar v State of Mabarashir

:|.L||u||-u11:.'-I;i-li'li |||.|L;1|||.'_ Wil esseniial  for I]'-h"lll lix r-l-lllll-l.'-ri
However, nid down centain restrictions/'conditions with respect
to fees charged by private edecotional instiutions.  These
condiions included the Tees o be charged amd the seal-shanng
ratio between the governimenl and privile instlulons,

Seting up of an educational institution would be an “occupation”™
under Article 1900 ek The scheme frmmed by Upnni Knshnan
wis ilegal and uncomsttutomil. Overrdled Uil Kreshnan v tha
exlen

Sate  cannot  regubisie  the  admission  policies  of  unanded
cdicational mstiinhons mig by manoritles. However, some foles
can be prescribed to maintain scademic  standords.  Manociiy
institutions will have to admit o a reasonable extent nion

minority students i thedr instinutions

Held han the sime can provide reservation in fovour  of
Financially g '-ull,|||:|. hackwarl sections ol Uity I cindier Liw
chslire Iransparency oo admdssion amd e structure, the Court
resarted to the setting up of comimditees o give elfect 1o the
pudgiment i THVA Pal

The bench was set up (o clanily

a) the ratio of TNVA Pai (11 judee bench verdic)

b io examine the comeciness of [slamic Academy Lase

Comrt held that seiming up of commutiess o fix  fee  structore,
seais, ebe. i privale edueational matiulions fan conlrary o the
pudgment in TMA Pai, Hence overmiled Bdamoe Academiy o thay
exlenl

Sote ean't unpose s reservalion poley ono oy and non
mitnarity  unajded  povate  colleges, ineluding  professional

ool le s

ngonprmration of Arnicle 15(5) via the 93" Amendiment  diluted
the mtio of PA Inamdar and TMA Pai, State could now provide

by law” reservalions in siale as well privite {aided or unaided)




edvcationa]  institutions However,  minority  educational

st ons were lell o

39, L. Chandra Kumar v LOI

Judicinl review is a part of the basic structure of the Constitution
Held 323A Clause 20d) and 3238 Clause 3(d) strock down as il

affected powers of High Count of judicial review

A0, Woaman Rao v Umion of India 1981

All lows pun under the %hh Schedule of the Constiunon before
the dute of Kesavnnnnda Bharti’s decision Le. Apnl 24th, 1973
will be immune from judicial review. All laws put under the 9th
Schedule after Keshvananda Bhami will be open 1o clullenge on

the ground of violaton of basic strecture dociring

41. LR Coglho v State of Tamil Mado

20007

Twalold west Laid down to determine the validity of any Liw pm

under the 9% Schedile:

a) Wheiher the law violates Fundamenial Rights”

b) Whether the viodabion also results in viclation of the basic
structure of (he Constilution’?

I wes, the law will be struck down

Held come Tundamental righis o be pan af the basic struciure of

the Constitition but stopped short of holding all fundamental

rights 1o be part of the basic structure

42, 1 Rathinam v U001 19494

-Hh Gian Kaur v State -]f'l"hﬁji‘u'ln- 1996

5 309 of IPC is o a crvel and dreational provision, and i1 may
resull in punishing o person again (doubly) who has sulfered
agony and would also be suffenog ignominy because of his
failure to commit awicile. Consegquently, it was held that the
section was violative of Article 21, hence uncomstitutional

However. the bench Jid not Favour euthamasia

_"Th;l:_lﬁ ;||-|-||r;."-: under r"u'll:ll. 21 I\-I-I.I.i-i'[‘li.'rilll'_i' inconsistent w the
“right 1o die™ as is “death” with “lite”, In funherance, the right 1o
life, which includes right 1o live with human dignity,  would
miean the existence of such o right up 0 the notrl end of life.
muy further inclode “death with digniy”™ bon such exisience
shoild oot be confused with wnnatuial extinction of  lile

curtailing naiural span of life

Owverruled P, Rathinam v L]




4. Aruna Shanbaug v L0 200 |

The SC issued 6 set of brosd guidelings legnlizing passive
etthanasin 0 Iodlin. It held thin the decision 1o withdraw
treabment. nulrition, of the decision (o discontinme lile suppor
mist be taken by parents, spouse, of otlier clime relatives, or in
thie ahsence of them, by & “next frend”, This decision reguires

approvil from the concerned High Court.

45, Common Couse v LGOI 2008

Right w die with dignity s o (endamental nght,. Passive
cuthanasia is permissible, not active euthanasia, The dilference
between ‘octive” and poassive’ cuthanasia is that in octive
cithanasin something s done 1o end the patient’s life while n
peissive euthunasia, something s ool done thar would have
preserved the patient’s life

Counn also upheld the validiny of o living will, Living will is o
writlen document that allows o paticot o give explicit
imstructions  in odvance aboit  he  medical  reatment o be
aidmumistered when he or she is termmally ill or no longer able 1o
express informed consent. It includes  amhorizing their  families
o switch ofl life suppon in cose o medicnl board declared thai
they were beyond medical bielp

{ Meniad Healthcore Act windfer 8. 115 decriminilizes suicide)

46, Kihoto Hollohan v Zachillu 1992

Held para 7 of the 10" Schedule (inserted by 52™ Amendmen
1985) of ihe Constilution as ulirn vires o8 it excluded judicial

TEWICW,

1975

Held 39™ Amendment (A 339A) as unconstitutional and

wvinlative of basic struciure

48, i‘u:-.-plc_'ﬁ'muu for Democranic Rights
v L0 1982

Where o person provides labowr or service 1o anmher for
remneration which is less than the  minimum wage, the labow
o service provided by him clearly Talls within the scope and

ambit of the wirds Torced labour” under Anticle 23

49, Santosh Kunar v Secretary, Ministry

of HRD 1995

Teaching of Sanskrit alone as an clective «.uhjc-.'t_in CBSE can in
no way be regarded as agminst  seculansm,  Indeed, o
Constitution requires giving of fllip to Sanskrit because of  wh

has been stated in Article 351, in which while dealing wiith the




50, Rev. Stamsluus v State of MP 1977

51, Association for Democratic Relorms

v, Ulnion ool Debchin 20002

52 Lok F|.|T|.||| v UDI20IR

83, Lily Thomas v UOT 2013

&4, Abliram Sungh v C.1), Cosninig hen
7

duty of ihe Union to promote the spread ol Hindi it hos beon

prowvided that it would drow, whenever  necessary or - desirahle,
for its  vocabulary, peimanly on Sanskeil, Encouragement (o
Sanskrit is also necessary because of i being one of 1h

langusges included m the BEighil Schedule.

The ilglll 0 propsigile ru'li.;jr'ull. under Article 25 does not incluie
the right 1o convert by fraud or decent or allurement sod there fome
upleld e constitutional validity of the laws enscted by Madhya
Prouesh and Onssy legislatures prohibiting conversion by foree,
fraud or allurement.

Court mandaed the disclosure of imbormmhon relatng to commal

antecedenty, educational qualification, and personol asseis of o
candudme contesting electinns.

Centre directed to amend the rules a5 well as the disclosure form
filed by candidates slong with thewr nominslion  papers,
include the sources of their dncome, aml those of Thelr spouses
and dependams and disclosure of governmem contracts whene
caniidates or thelr assaciales have divect or indirect inferests

5. Bi4) of the _H;.‘|1Il"~L'J1r.|1Tull I:I_I'_I’I.‘Trlll._' Act. 1951 was
prspectively (e, from the date of the decision) struck down s
unconstitutional being bevond the legislative competence of the
Purligment, Sechion Bid) provided that of a MP or 8 MLA has
been convicted of b criminal offence, such MP or MLA can
compiimee (o pemain, and discharge his or ber duties as, o member
of the House, il within three months of the conviction, he or she
has fiked an appeal or o revision aganst soch copviction, This
prutection is po imoie available o MITs aid MLA's and thiis on
convichon they lose thewr sem

Section 123 (3) of the Act ||:uh.lm1l. any candidate, by apent, o
any person comsented by sueh candidiie or has agem, from
soliciting voles, or discouraging volers agains voting for @ nval
candidaie, on groumds of religion, rece,  casle, commuly o

linguage, by declanng such condict as a "cormupt practice’. The




55, Ashwam Kumor Upadiivay v 101

2018

56, Public Imerest Foundation v UOT

20018

57, Sarla Mudgal v UDI 1995

58, In Re Keshav Singh 1965

59, PV Narsimho Rao v Swte 1998

| court has read this provision o disallow any reference (o the

religion, race, caste, community or language, of the candidaie, or

| af s pivpls, o of the vioders 1o seciiie Viles, o prejudice ihe
electorate against o rval in o eleciiin,

MPs or MLA's cannol be barred from prochsing 0 cous
Legislators canmtl be styled or characterized as Dull-time salaried

employoes for there s no relationship of  emplover  pnd

eimpliyes
i Bar Couneil of India Rules prohibit an sdvocale from being o
full wime  saloried  emplovee of any  person,  govermmend,

fhrm.cin MR O CONCET, S0 i gL s b Conml D=y dis practice. )

Politicians conmn be barred from comtesting elections on framing

of charges

Cindelines issued jo prevent criminalisabion of politics: Firsi,
while filing their nominations, the candidates wust declare of
there wre pending criminal cases agamst hem o couris, Seconl,
political parties are also responsible for putiing up details of
criminal cases liled Ajeninkt thieis caiididaies on their websites
Thind, Parbament must legislate on the matter 1o ensure that
candidontes with criminal smecedents do not enter public life o
hecome lnwmakens

-I'.-I'Iil'li‘;-i'ulh:'Ll.|In|'|"|.J'|l.' - -I- |r.i; Uniform Civil Code

I gomildd ol be caspuitéd dhat bo the maiters ol privileges,  ihe
Humise was ihe sole and exclusive Jadge provaded such privilege
could be found in Anicle 19403), The question whether o
privilege us cluimed by the Hopse was provided by Armicle
19 3) or mot, wak 4 malier [or the Courd (o decide. The nalure
and scape of Aricle 194(35, was thus, 10 be deternied by the
it

The Cimirt s observed thut such privileges wene pecessarily
subsject (o Article 20 and 22 of the Constitutions

The court beld thoi thime whi took bribe ol did ool vole will be

hable for prosecution under the Preveniion of Comopiion Act as




fld, Swapinl Tripathi v Suprems Coun of

Inidian 2018

62, |-|'u.'.||J1 Shine v U0 2018

63, K. Puitusvwary v L0120 8

fid, Tnddion Young Eawyers Association v

State ol kerela 2018

65, Naviej Johar v UO)

they were nt prostected or entitled 1o the immunity under A,
TS02) of the Constiiution, wherens those whao voled will be
protecied even though they had inken bribes

Supreme Count allowed lve-streaming of cournt proceedings

SC stuck down Section 66A of the Information Technology Act,

2UHN), relating (o resinctions on online speech, on grodnds of
vidating the frecdom of speech guaranteed under Article

1694 1 3o o the Constitwiion of Lndia

.\.i-n tion 497 L..anl.r-;'J'_'.';l u.t ihe I||.|1.|.u1 .]'rn.u.li Coide 15 0 L'il-.!iilll.'l'l ||.|.I.|:
of painiarchy. The Bench hetd Seciion 198 (2) of the CrC,
which gives the hushand the exclusive night 1o prosecute his
wife's lover, manifestly arbdtrary

Upheld Amlhanr ox o reasonable restriciion  on individiol
privacy, Uiphokling the passage of the Aadhaar Act as o Money
Rill the muajority opinion upheld the PAN-Andhoor linkage, bt
declured linking Aadhaar with bank accounts. and motale SIM
cards unconstivtional, The card was not necessary for children
aged between six and 14 under the Sarva Shiksha Ablivan as
right o educaiion wiss o Tundimental ght. Staooiory bodies ke
CRSE amld UGC cannol sk studenis (o produge their Aadbaar
carcd for examinatbons like NEET and JEE. Sectun 57 of the
Aondlliir At wins striick down as i wis iised by the government (o
Lllrllrll."l privale Commpranics oy dbemmarnid Andhanr veniication o
SETVICON.

I".-!.{ll,l'ulllll of women from the wemple of |..|.|' Ayappa was o
dscnminatioy prachice which violates ihe Ireedom of religlon of
women dovolees, Devolees of Lord Ayyvappd do nob constitule o
sepurme religious denomination and the prohibition on women s
ot an essetitial pant of Hindo religion. Adso exclusion based on
the notion of impurty (menstiriationd s a form of antouchability
8, 377 IPC is irrational, indefensible and dartiitrary, The sexiial

orientation of each mdividual in the society must be protecied on




6t -['}lg;l. Tellis v I-’.lnm.l'-.u. f‘l:il.lllll.'1l|'l.1| ;

Corporation 1985

an even pl.ﬂlum lor the ru:iil o privacy and the protection of
sexial orientation les at the core of the fundameninl nighis
sirantecd by Artiches 14, 15 amd 21 of the Constinution, Respect
for individual chiodce is the very essence of liberiy unider law.
Sechon 37T IPC assumes the choracteristic of unrensonobleness,
for it becomes o weapon in ihe hands of the majoriiy 1o seclude,
exploit and horpss the LGBT communily

Kighy to livelthood is o facet of Ammicle 21 of the Constitiion

a7, John Vallotam v UOL 1997

8. D.C Wadhwa v State of Bihar 1987

69, Krishna Kumar Singh vs. State of

Hihar 2007

Court declored  S.018 of e lndion  Succession Act
uncomstitunonal as violaung of Aricle 14 of (he Constimuon. I
restricied the right of a Christian having a nephew or  niece  of
my odher relotive ax repaurds his power Lo begueath his propeny
for religiows or charable purposes,

sttt ardd it should oo be made 1o meet political ends of an
individual, Re-promulgation from time o e 45 o subversion ol
the democratic process and a frosd on the Constitution. 1
Orndinance  paking was oede 8 usual  practice,  creating  an
*Ohidinance raj" the courts could strike down re-promul gated

Ordinpnees

The Count held thot the requirement of placing the ordinance

before  the Legisloture  is  mandatory,  re-promulgation o
orilinances 15 o froud on (e Constoation and o subversion ol
demaritic legislutive processes. The count also beld tun the
sitisfaction of the President under Article 123 amd of  the
Ciovernor under Article 213 while issuing ondinances is nm

prmine Drom Judicanl review,

T, AK Roy v LIOH 1952

President’s Ordinance making power is oot beyond the scope ol
judicial review however the need 1o exercise judicial review over
the President’s decision arises only when there were substantial
griimils to challenge e decision, and not o “every casual amd

passing challenge™




T ADM Jabalpur v Shivkant Shukla
1976

The isstie was whethier an order issued by the President under
Amicle 359011 of the Comstitmion suspends the night of every
person to weve any Count Tor e enforcement of the right 1o
persanal liberty under Article 21 upon being detnined wnder o
low prowiding for, The court answered in the affirmative

Cverrledd b K Paneswatniey o D0

T2 B.P Singhal v UO1 2000

Ihe President, in elfect the central government, hos the power Lo

remiove o Covernor of any tme withow giving him or her any
peason, and without graming an opportupity (o be  heard
However, this power cavnd be exercived in on arbitrary,
coprcions o doreasonable  manner, The power of removing
Governors shoald only be exercised in mre and exceplional
circumatances Tor valil and compelling repsons, The mere reison
thiat & Covernor 4 at varianee with the policies and fdeologies of
the central government, or that the central government has lost
conlidence i him or ber, 8 nol sufficient (o remove o Governor
Thus, a change in cential government cannol be o ground Tor
removal of Covernors, or 1o appoiit more favourable persons (o
this post. A decision o remove a Governor ean be challenged in

1 curtirt al Law.

of Rajasthan v, Union of Todia 2002

Every cinizen has o ﬁ_u.:lﬁ 0 establish and administer  schools
unddier Article 1900 g) so long as the activity remains cliantable
Such an activity underioken by private schools supplements the
primary obligation of the Stne. The Stne can regulate by nw the
activities of private schoals, including admission, by mposing
reasomible restrictions in the public interest under Article 19(6)
af the Constitwion, The quotn obligation imposed on paavale
urmided non-minority schools is in the public inferest and is a
reasonuble  restriction  for the purposes of Adicle  1W6).
Therelore, the Right 1o Education Act shall apply 1o privane
unaided  non-manority  schools,  Regarding  anaided  minanity
schotls, Article 2901} of the Constitution protects the righl ol
minorities (o conserve therr language, seripl o enliure, and

Article 3001} profects their nght 10 establish and  adoimister




schools of their cholve. Imposing a quota on such schools would
restlt in changing their chamncter and would therelore  violite
these minority nighis, Therelore, the RTE At shall noi apply o
uiaided manonty schouls, Regarding government-aided minonity
schonls, Artigle 202} of the Constitulion protects every cilizen’s
et of sdmission indo a State-aided school. Accordingly, the

RTE Act shall apply to atided minoeity schinols

T4, Proman Edvcational & Cultural Trust

v LI 2004

Sociery fir Unmiided Privine Schools of Ragaathan v, Ehadon of
Inclia & Anr. lusafer ax it holds e the 2000 Act is applicable 1o
ififed  minorfty selools iy overriled,  Constitition  (93nd
Amendment) Acl, 2005 inserting clause (5) of Amicle 15 of the
Constitition and the Constitution (86th Amendment) Act, 2002
inserting Article 21A of the Comstitution do not alier the basic
structure o framewirk  of  the  Constitmion  and  are
constituiionally validh RTE Act is nol olira vires Aoicle 1900 ig)

ol ihe Comstiiution

75. S.R Bomnai v UOT 1994

T, Dsmmail Farsequi v LIGI 1995

The SC laid down cenaim gunl-rlllwn- a0 s 10 prevent the masuse
ol A356 of the constitution. Based on the repont of the Sarkaria
Comumussion on Centre-stile Relavons( 19%8),  the  Supreme
Court enlisted the sinwstions where the exercise of power under
Article 356 could be proper or improper. lso held that Secularnism
ix one of the basic features of the Constilution, Secilarism is o
positive concept of equal treatment of all religions. Any Stale
government which pursuves nomseculur policies or  nopsecular
course of petion acts contrary o the constitutioms] mandae amd
renders itsell amenable to action under Article 356

The power -rr_.:.:qu;Jl-mn i the sovereign o PremEaive  powe
of the Swmle 1o peguire property. Such power exists independent
of Arvicle 3004 of the Constitution or the earlier Amicle 31 ol
thie Constitution which merely indicate the limitotions on the
power of acguisiion by the State. Such bégisiion per so does
ol violate Articles 25 o 26 of the Compstintion, What is
protected under Aricles 25 amd 26 s p religious practice which

forms an essential pnd integral pant of religion. A prctice may




80, M.C. Mehia v UOT 1986

Hi. Rural ljlij.;ﬁuu amil Entitlememn
Kenilra, Debradion v State of Uitar
Praidesh 1987

82, Indian Council fos :|"-.ll'|l.1lr.'|..l.'||.'u!

Adcthon o Llniom of Tndia 19

ihie victim
Laid down the concept of Public Liabiliny and Absolue
Liabiliny.

Laidd down the concept of suxiainable developmen.

Laid down Polluter .Fd'rh"i |1|::I|c.|irlu.

K3, Animal Wellare Board of ladin v A,

Noagam) 20104

84, Subhash Kumar va. State of Bihar
1991
RS, [2K Bosu v State of Weat Bengal
1997

i !;ilu'clq Barse vs, State of Maharashira

1983
[ %7. Prem  Chamld -[_1-:“1.- v, Excise

Commissioner, UP. Allihabod 1963

Cotirt probiibited Jallikaitu and other animal races and fights
Hetd thi animal fights incited by humans are illegal, even those

cartied oul under the gulse of trmdition and culiure

| Right 1o life includes ihe right of enjoyment of pollution free

witter and air for full enjoyiment of hife,
Court Inid down specific guldelines required (o be Tollowedl by

police wihile making armesis
Court Inid down guidelines conferming protection 1o women

priscners in police lock ups
“The court held that an order winch this Court can make in onder

i do compleie justice under Article 142 between the  parties,

ksl el only  be  Comssbent wath ihe  lundamental  nighis

guaranteed by the Constilution, but it cannot ¢ven be inconsisten

with the substantive provisions of the relevant statutory laws

B8, Urnion Carbide Corpre v, Unton of

Imchia 9%

Thie cour held thar probibitions or Hmitations or provisions
contngd in ondkinary low cannol, ipso Bicio, act s probibiiions

i limitntlons an the constititional powers under Article 142

9. Supreme Court Bar Assn. v, Union of

Inddia 19008

‘Court observed that powers under Anticle 142 cannot, n Any
way, be coitrolled by any stalulory provisions bt gt the sainc
fime (hese powers are aol meant 0 be exercised when their
exercise may come directly o conflict with what bas been
expressly provided for bn oa statule dealing expressly with (he
subiject, 1 was sauld thar the sasd wrmticle could noi be used 1o

stpeplant the existimg Liw, but only to supplement the L.

9. Subhash Mﬂﬂjuu Vo atble

Court Inid down guidelines to prevent abuse of the Scheduled




BT

91. Govi. of NCT Delli v UDT 2018

1959 (SCST Act), Held ne absolute bar on anticipatory bail,
arrest o be oade offer o prelipmnary iguiry, public servant
canndit be armested without prior sanction

Diliiredd Irv qmperndlinnestin inaole to e Ack i 2014,

bommd by the aid and sdvice of the elected Govermment of Dielhi
except in matters of land, police and public ander. While holding
s, the Count has observed that in a democmey, real power must
vest in the elected representatives pnd Lt Governor  cannit
interfere in every decision of ihe Delhi Government. The words
“any matter” employed in the provise (o clouse (4) of Article

239AA cannod b inferred 1o mean “every matter”,

G2, Maru Bam v Union of Indin 1980

Court held that the power under Article 72 is 10 be exercised on

the ndvice of the Central Governmemt and ol by the President

on his own, and that the advice of the Government binds the

—— e e

| bead of the Republic

93. Kehar Singh v Union of Indin 19849

|

| subjected ta judicial review on its merits except within the strict

Ihe court Lakd down ihat the order of the President cannit be

l limitations defined in Mari R

94, Epru Sudhakar v Gove of AP, 20046

E I is o well-ser principle that o limited judicial review ol exercise
of clemency powers is avadlable to the Supreme Court and High
Courts. Gramting of ¢lemency by the President or Governor  can
be challenged on the following rrounds:

i The veder has been passed withou application of mind

! The wrder is mala Gde.

The onder has been passed op extraneons or wholly imelevant

conslilarations,

s

l Relevant material has been Kept out of consideration

| The order sullers from arbifmiiness

05, Triveniben v State of Gujarat 1989

n uidue long delay in execution of the sentence would entitle the

convict 1o approach the Supreme Coum under Amicle 32 or the




0, Shatrughan Chauhon v UIO1 2004

97, Umon of Indi v. Tulshoram Patel

985

The court observed that an inordinaie aml inexplicable deloy in
execition would preclude carrving oul ihe seflence even in cases
where the comviet dn question had commined an olfence ol
terrorisny. Evermmled Devender Singh Bhullar v, Site of NCT
Creflie 2003 which haud ruled thn o delay in disposing of o mercy
petition was, by disell, suificient ground for commuting the
sentence of those convicied (o denth under poli-termonism

sLoties.

The Count held that the 1[|'~||1|\wi. removal o reduction in rank
ol o person convicted on eriminal eharges s i public interest,
and therelore not violative of A, 311020 or Article 14 ol the

Constiutiomn

98, Parshottnm Lal Dhingra v. Unton of
India 1957

99. Union of Indin v. Balbir Singh 1998

Article 311 15 ovarlable only when “dismissal, removal, reduciion
in rank is by way of punishment.’ So it is difficult 10 determine
as 1oowhen an order of termination of service or reduction in rank
amints 10 punishment, The Supreme Cournt lndd down 2 tesis 1o
determine when termination is by way of punishmen

Whether the servamt hod o right to hold the post or the mnk?
Whither he has been visited with evil consequences’?

ITa govermment servant had a right 1o hold the post or rmnk undes
the terns of any contract of service, or under any rule, governing
the service, then the termination of his service or reduction in
rank amounts to a punishment and he will be entitled 1o
proteciion under Article 311, Anticles 310 and 311 apply 1o
Government servants, whether permunent, lemporary, officinting
of on probaton. The procedure lnd  down in Artiele 311 s
intended 1o assure, Tirst, o measure ol lenure (0 governmeni
servamts, who are covered by the Article and secondly o provide
certnin safeguands against arbitrary dismissal or nemoval of o
govermment servant or reduction tooa lower rank.

The Supreme Court held that (he Court can examine (he

circumstances on which the sansfoction of the presidem o




